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IN THE SUPREME COURT OF THE STATE OF IDAHO
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NO. 46611-2018
ADA COUNTY NO. CR0l-17-38000

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Mr. Stonecipher pled guilty to one count of possession of a controlled substance. The
district court imposed a sentence of seven years, with two and one-half years fixed, but retained
jurisdiction. Mr. Stonecipher successfully completed a rider program, but the district court
relinquished its jurisdiction and executed its original sentence. On appeal, he asserts the district
court abused its discretion when it relinquished its jurisdiction.

Statement of the Facts and Course of Proceedings
In September of 2017, Boise Police officers stopped Mr. Stonecipher because he was
driving a vehicle without a front license plate, and the car he was driving was registered to a

1

wanted individual.

(Presentence Report (PSI), p.4.) 1

The officers determined that

Mr. Stonecipher was driving with a suspended license, and he told them he was on probation.
(PSI, p.4.) During a subsequent search of the car, the officers located a substance they believed
to be heroin and a digital scale. (PSI, pp.4-5.) Mr. Stonecipher told the officers there was other
contraband at his house, and he would consent to the officers going in the house and getting
those items. (PSI, p.5.) The officers went to the house and found a box that contained syringes,
baggies, a digital scale, and baggies that contained a "white powder substance," some of which
tested presumptive positive for methamphetamine. (PSI, p.5.) Mr. Stonecipher freely admitted
that the items belonged to him, and the officers arrested him. (PSI, p.5.)
Subsequently, Mr. Stonecipher was charged, by Information, with two counts of
possession of a controlled substance, and two related misdemeanors. (R., p.19.) Pursuant to a
plea agreement, Mr. Stonecipher pled guilty to one count of possession of a controlled substance,
and the State agreed to dismiss the other charges. (R., pp.36-43; Tr., p.5, Ls.4-20, p.15, L.23 p.16, L. 1.) Thereafter, the district court imposed a sentence of seven years, with two and onehalf years fixed, but retained jurisdiction so that Mr. Stonecipher could participate in a rider
program. (R., pp.49-52; Tr., p.29, Ls.20-24.) Mr. Stonecipher successfully completed his rider,
and the Idaho Department of Correction recommended that the district court consider placing
him on probation. (PSI, p.357.) Nevertheless, the district court relinquished its jurisdiction and
executed its original sentence. (R., pp.62-63; Tr., p.36, Ls.3-10.) Mr. Stonecipher filed a notice
of appeal timely from the district court's order relinquishing jurisdiction. (R., pp.65-66.)

1

All citations to the PSI refer to the 371-page electronic document, which contains, among other
things, the Addendum to the Presentence Investigation.
2

ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction and executed
Mr. Stonecipher's original sentence?

ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction And Executed
Mr. Stonecipher' s Original Sentence
Appellate courts review a trial court's decision to relinquish jurisdiction for an abuse of
discretion. State v. Merwin, 131 Idaho 642, 648 (1998). When an exercise of discretion is
reviewed on appeal, the Court considers whether the trial court: "(1) correctly perceived the
issue as one of discretion; (2) acted within the outer boundaries of its discretion; (3) acted
consistently with the legal standards applicable to the specific choices available to it; and (4)
reached its decision by the exercise of reason." Lunneborg v. My Fun Life, 163 Idaho 856, 863
(2018).
Mr. Stonecipher asserts the district court abused its discretion when it relinquished its
jurisdiction in this case because it failed to reach its decision through an exercise of reason.
Specifically, it failed to adequately consider the exceptional progress he made on his rider, and
the fact that his disciplinary issues were not serious or violent and occurred only during the first
few months of the program. Indeed, as noted below, Mr. Stonecipher received no disciplinary
warnings in the last four months he was in the program. This clearly demonstrated that he
learned a great deal on the rider and actually applied what he learned.
At the rider review hearing, Mr. Stonecipher spoke to the circumstances that led to the
one disciplinary offense report (DOR) he received while on the rider; that report was based on
the fact that he accepted some personal items from someone who was leaving the institution.
(PSI, p.359.) He said it occurred because he did not have any possessions, and, when his friend

3

left the rider program, he left Mr. Stonecipher some of his things. (Tr., p.34, Ls.5-15.) He said
he "took accountability for" his action and apologized to the district court for it. (Tr., p.34, L.16
- p.35, L.6.) He received six written warnings also, but all these infractions took place during
his first three months on the rider. And when he completed his programming in the middle of
November of 2018, he had not received any warnings since June 28, 2018. (PSI, pp.357-60.) As
such, it is clear that he dramatically improved over the course of the program.
Additionally, many of the agents at the institution made highly positive comments about
Mr. Stonecipher's progress and behavior throughout the rider. For example, not long after he
arrived at the institution, an agent noted that he had a "positive attitude" towards his programs.
(PSI, p.370.) This proved to be true. Approximately a month and one-half later, another agent
commented that Mr. Stonecipher had "been willing to actively engage in group discussions on
the purpose of the social skills and situations where using them can be beneficial to him as well
as others." (PSI, p.369.) Similarly, after another month in the program, a different agent wrote
that Mr. Stonecipher had "actively participated in group discussions in [a] positive manner by
sharing his life stories and reflecting on risky feelings that lead to his anger." (PSI, p.368.) And,
almost two months later, an agent wrote the following about Mr. Stonecipher: "He works well
within his group to problem solve and will lead the group to pro social thinking and behaviors.
He is able to weigh his consequences and will give critical feedback to his peers. He continues
to share his life stories and 1s willing to accept feedback and is open to learning and
demonstrating new skills . . . " (PSI, p.367.) Thus, throughout the rider, Mr. Stonecipher
continued to improve and build upon his successes.
Perhaps most notably, Mr. Stonecipher also volunteered to help a blind man who was
struggling with his assignments.

(PSI, pp.367-68.) He walked the man to his classes and
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assisted him with assignments. (PSI, p.368.) And this was clearly not some empty gesture done
with the goal of garnering credit for himself.

Rather, it required focus, commitment, and

patience. Indeed, one of the agents wrote, "Mr. Stonecipher continues to help a struggling peer
whom is blind, by reading assignments and documenting verbal responses onto assignments; he
is patient and goes above and beyond to help this peer to understand the curriculum and complete
classroom tasks." (PSI, p.367 (emphasis added).) Mr. Stonecipher started helping this man at
the end of June, and the PSI reflects that he continued helping him at least through the end of
August. (PSI, pp.366-68.) Apparently reflecting on this experience, Mr. Stonecipher stated, "I
feel like I made some leaps and bounds with trying to help people in class that didn't understand.
I put other people's needs first and that's something I've never done." (Tr., p.35, Ls.1-5.)
This information, as well as the agents' positive comments about Mr. Stonecipher' s
progress and improvements throughout the rider give the overwhelming impression that he made
great strides and figured out how to deal with his emotions in a constructive fashion. 2 They also
supported the idea that Mr. Stonecipher had truly changed and was highly motivated to engage in
a positive and drug-free life going forward. (See PSI, pp.362-63.) Indeed, they inspired his case
manager to write, "We believe Mr. Stonecipher has demonstrated amenability to treatment as
evidenced by completing all required programming, gaining an increased insight into his
behaviors, and applying the skills he has learned into his daily life while living at ISCI." (PSI,
p.363.) For his part, Mr. Stonecipher admitted he did not do a "perfect rider," but he felt he had

2

Prior to pleading guilty in this case, Mr. Stonecipher had been on parole and did very well for
almost two years. (Tr., p.22, Ls.5-12.) However, he lost a good friend in a motorcycle accident,
and then he had a bad accident himself. (Tr., p.24, L.22 - p.25, L.3.) At sentencing, he admitted
that the depression he experienced from his friend's passing contributed to his relapse, "caused
[him] to lose everything that [he] had gained in the last ten years," and this ultimately resulted in
his attempted suicide. (Tr., p.24, L.23 -p.25, L.9; see also PSI, p.6.)
5

"done a really good one" in part because he learned to take responsibility for his mistakes. (PSI,
364.) He also thanked the district court for the opportunity to participate in the rider and wrote
that he hoped the court would recognize this hard work. (PSI, p.364.)
Nevertheless, the district court held that he had not earned probation. (Tr., p.36, Ls.34.) Based on Mr. Stonecipher's infractions and warnings early in the program, it stated that his
rider was not what it "was looking for." (Tr., p.36, Ls.8-10.) This reasoning failed to adequately
account for the fact that the Addendum to the Presentence Investigation showed
Mr. Stonecipher's rider was not only highly beneficial for him, but it ultimately helped him to
follow the rules and acquire the tools and confidence he needed to once again succeed in the
community. In fact, it showed that the rider was very effective, and that Mr. Stonecipher did
indeed earn probation.

However, the district court failed to adequately consider that his

violations occurred early in the program, and his behavior improved dramatically as he engaged
in the programming and became more introspective, generous, and aware of how his actions
affected others. Indeed, the district court punished Mr. Stonecipher for his early problems on the
rider instead of rewarding him for his subsequent growth and success. As such, the district court
abused its discretion because it failed to reach its decision to relinquish jurisdiction through an
exercise of reason.
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CONCLUSION
Mr. Stonecipher respectfully requests that this Court vacate the district court's order
relinquishing jurisdiction and remand the case to the district court with an instruction that he be
placed on probation.
DATED this 17th day of June, 2019.

I sf Reed P. Anderson
REED P. ANDERSON
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 17th day of June, 2019, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
RPA/eas

7

